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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 79 /2016.  
                 U/S 302/34 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    1. Dinesh Baraik, 

   2. Liju Dongri, 

   3. Rinku Jha, 

       ...........………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. M.C. Narzary, Advocate.                                  

Date of argument :  2.11.2017. 

Date of Judgment  :  15.11.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

24.3.16 Parasuram Behera, father of informant, went out from his house. On 

being enquired informant learnt that his father took feast with Rinku Jha, Liju 

Dongri and Dinesh Baraik in Line No.19 of Borangajuli TE. At about 11 PM 

while informant contacted with his father over phone, his father stated him to 

be present in the house of Rinku Jha. In the next day morning one Bhaben 

Skandh informed him that dead body of his father was lying near the 

transformer of Line No.19.   

 

2. To this effect informant, Debajeet Behera lodged an ejahar before 

Dimakuchi police station.  On receipt of the FIR Dimakuchi PS Case No.15/2016 

u/s 302/34 IPC was registered. Police held usual investigation. During 

investigation police visited the place of occurrence, prepared sketch map, held 
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inquest over the dead body through Executive Magistrate and recorded the 

statement of the witnesses. On completion of investigation police laid charge-

sheet against the accused Rinku Jha, Liju Dongri and Dinesh Baraik for the 

offence punishable u/s 302/34 IPC.  

 

3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused persons for the offence punishable u/s 

302/34 IPC and charge was framed accordingly. Charge so framed was read 

over and explained to the accused to which they pleaded not guilty and 

claimed to be tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 24.3.16 at night at village Borangajuli TE, Line 

No.19 under Dimakuchi P.S., in furtherance of common intention, committed 

murder intentionally causing the death of Parasu Ram Behera? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 8 (eight) witnesses whereas the defence examined none. 

At the closure of the prosecution evidence accused persons were examined u/s 

313 CrPC. In their 313 CrPC statement accused persons totally denied to have 

committed the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7.  Let me first deal with the evidence of PW6, Dr. Sidananda Thakuria. 

According to the evidence of this witness on 23.3.16, while he was posted as 

Superintendent, Udalguri Civil Hospital, he has performed post-mortem upon 
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the dead body of Parasuram Behera, 48 years male, in connection with 

Dimakuchi PS GDE No.577. The dead body was identified by UBC/Indra 

Hazarika.  On examination, he found the following:- 

EXTRANAL APPEARANCE:-   

A male shout body wearing red with black strip full shirt, white ganzee, 

black underwear, bleding from nostrils. Rigor-mortis present.  

CRANIUM AND SPINAL CANAL:-   

 

Scalp, Skull, vertebrae- 4 inches laceration is seen in scalp and 2 inches 

laceration on frontal area. Skull is fractured in two places (1) right 

temporal, (2) frontal region. Membrane- teared, Brain and spinal cord- 

congested, intact spinal cord. Liver, Kidneys, Bladder, Organs of 

generation- all are normal.  

THORAX:-  

Walls ribs and cartilages-  intact. 

Pleurae- intact, congested, Laryax and trachea- intact, lungs- congested, 

Vessels- intact, Heart- intact. 

ABDOMEN:- 

Walls, Peritoneum, Mouth, pharynx, oesophagus, Stomach and its contents, 

Small intestine and its contents, Large intestine and its contents- all are 

normal. 

Injury- 4 inches laceration of scalp muscle and 2 inches laceration on 

forehead muscle. Fracture- fracture of Skull (right parietal and  frontal 

bone). 

More details description:-   

On laceration two dangerous lacerations found on scalp and forehead 

measuring  4 inches and 2 inches respectively  which are caused by sharp 

weapon. Bleeding (clotted blood) found in cranial cavity. Blood stain seen 

around the mouth and nostrils. All injuries are antemortem and death occurred 

approximately 12 to 16 hours before examination.  

 Doctor opined that death is due to haemorrhage from the sustained 

injuries which ultimately went to shock and death. Ext.3 is his post-mortem 

report and Ext.3(1) is his signature.  
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 In his cross-examination he admitted that he has not mentioned the 

type of weapon in his opinion. The injuries not caused by pointed weapon but 

it is caused by sharp weapon.  

  

8. From the evidence of PW.6 (M.O.) it is established that the death was 

due to haemorrhage from the sustained injuries which ultimately went to shock 

and death. 

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs.  

 

10. PW.1, Debojeet Behera is the informant in this case. He stated that 

deceased Parasuram Behera was his father. He knows the accused persons. 

They are Dinesh Baraik, Liju Dongri and Rinku Jha. The occurrence took on 

24.3.16. The incident occurred in between 11 PM to 12 AM. On the day of 

occurrence it was „Holi‟ festival. At the material time he was at his home. He 

made contact with his father over phone enquiring when he would return back 

home. It was then around 11.10 PM. His father replied that he would come 

soon and asked informant  to go to bed. His father told over phone that he is 

in the residence of Rinku Jha as because a party had been arranged in the 

house of Rinku Jha. On the next morning at around 6 AM one Bhaben of their 

village came to their house and informed them that the dead body of his father 

was lying in the Line No.19 of Borangajuli TE. He informed that the dead body 

was lying nearby a culvert and there was a transformer nearby. On getting  

such information he rushed to the place of occurrence and found his father 

lying dead in the place of occurrence. He noticed head injury on the person of 

the deceased. He informed the occurrence to his paternal uncle Gopal Behera. 

Thereafter he lodged a written ejahar before Dimakuchi PS. Ext.1 is the said 

ejahar and Ext.1(1) is his signature. He saw mobile handset of his father lying 

nearby the dead body of his father. 

 In cross-examination he stated that on the day of occurrence his father 

came out of home at around 4 PM. At that time he came to Borangajuli daily 

market for marketing. Thereafter, he came back home at around 5 PM and 

stayed home for a period. Thereafter he went out of home at around 7.30 PM. 
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But he did not notice where he went out and he also did not notice who 

accompanied him. Their house is situated at a distance of about ½ KM from 

the house of Rinku Jha. House of Dinesh Baraik is situated nearby the house of 

Rinku Jha. House of accused Liju Dongri is situated at a distance of more than 

½ KM from our house. After having talk with his father over mobile phone he 

did not call anybody using his mobile phone. While he made telephonic call to 

his father he could realise that his father was under influence of liquor. His  

father did not specify at what time he would return home. There is house of 

Bilium nearby the place of occurrence. Besides the house of Bilium there are 

some other houses nearby the place of occurrence. He asked the neighbouring 

people of the place of occurrence as to how the incident occurred. But they 

expressed their ignorance about the occurrence. He asked the neighbouring 

people of the house of Rinku Jha if they had any information about the 

incident. But they told that they had no knowledge about the incident.  

 

11. PW2, Sri Gopal Behera stated that deceased Parasuram Behera was his 

elder brother. He knows the accused persons. The occurrence took on 24.3.16. 

His house is situated at a distance of about 13 KM from the house of the 

informant. He resides at Bamunjuli TE. On 25.3.16 in the morning hours, 

„Jamadar Babu‟ of said garden, Sri Gakul Sarma informed him through a 

Chowkidar of the said garden that something wrong happened with his elder 

brother (deceased) and asked to visit the place of the deceased. He alongwith 

his wife riding in a bike came to the house of the deceased and came to know 

that dead body of his brother was lying at 19 No. Line of Borangajuli tea 

garden near a transformer. Then he came to the place of occurrence and 

found the dead body of his deceased brother lying there. He noticed injury on 

the head and face of the deceased. Many people of the locality gathered at the 

place of occurrence. Police also came to the place of occurrence and recovered 

a mobile handset which was found lying nearby the dead body of the deceased 

and the same was seized by the police in their presence. Ext.2 is the said 

seizure list with his signature thereon marked Ext.2(1). He came to know that 

on the previous night of the occurrence the deceased participated in a dinner 

with the accused persons in connection with „Holi‟ festival. He suspects that all 

the accused persons are involved in  the crime. 
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 In his cross-examination he stated that he had not seen the deceased 

having dinner with the accused persons on the previous night. The house of 

accused Rinku is situated at a distance of about ½ KM from the  house of the 

deceased. The house of Chaina Magor is situated nearby the house of Rinku 

Jha. House of accused Liju Dongri is situated in a „Basti‟ at some distance from 

the house of accused Rinku Jha. Although he visited the place of occurrence 

but he did not visit the neighbouring people of the house of accused Rinku Jha 

because the situation at that time did not permit to visit the neighbouring 

houses of the accused.  

 

12. PW.3, Pitar Kujur deposed that the occurrence took place around 10/11 

months ago. He is line Chowkidar of line No.19 of Borangajuli TE. Billiam Ekka 

informed him over phone that dead body of Parasuram Behera is lying infront 

of his house near a transformer. He then rushed to the said transformer and 

found the deceased lying there smeared with blood and immediately informed 

the matter to office of the Borangajuli TE. Police came to the place of 

occurrence. He saw one mobile handset and one pair of „Chappal‟ nearby the 

dead body of the deceased.  

 

13.  PW.4, Biliam Ekka stated that the incident occurred on the day of „Holi‟ 

of the last year. His house is situated about 100 meters away from the house 

of deceased Parasuram Behera. In the morning at around 5.30 PM while he 

was watering in vegetable plants he saw a person lying nearby electric 

transformer. He came near to the electric transformer and identified that 

person to be Parusam Behera. He noticed injury on the head of Parasuram 

Behera which was bleeding. Immediately he informed the matter to their Line 

Chowkidar. He found Parasuram Behera lying dead. Their garden office 

informed police. Police came to the place of occurrence.  He saw one mobile 

handset and one pair of „Chappal‟ nearby the dead body of the deceased. He 

has no knowledge as to how Parasuram Behera died. 

 

14.  PW5, Agastin Tanti deposed that the occurrence took place about one 

year ago. At the material period he was president of AATSA of Dimakuchi 

Anchalik. He was informed by Ritu Mahanandia over phone that dead body of 
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Parasuram Behera was lying at Line No.19 of Borangajuli T.E. He alongwith 

other student union members came to the place of occurrence. He saw injury 

on the head of the deceased which was bleeding. He does not know who killed 

the deceased. 

 

15. PW.7, Sri Nriendra Goswami deposed that in the year 2016, on the day 

of Holi, he heard that Parasuram Behera died. On the next day of Holi on 

getting information that Parasuram Behera had died, he went to Line No.19 of 

Borangajuli T.E. He was found lying dead. The management of tea garden 

informed police. On being asked Debajit, the son of deceased, told him that on 

the night of Holi though his father talked with him at night but he did not 

return. He also said that his father took dinner with Rinku. Police came and 

went to apprehend the accused persons. Police seized one mobile phone and 

one “Chappal” of deceased in his presence. Ext.2 is the seizure list. Ext.2(2) is 

his signature. 

 

16. PW8, Powal Hazarika is the Investigating Officer in this case. He stated 

that on 24.3.16 he was posted at Dimakuchi PS as second officer. On that day 

informant Debojeet Behera lodged an ejahar before Dimakuchi PS. Accordingly, 

O/C after registering case entrusted him to investigate the case. During 

investigation, he visited the place of occurrence, held inquest over the dead 

body though Magistrate and sent the dead body for post-mortem examination, 

recorded the statement of witnesses. He also arrested the accused persons.  

After completion of investigation, he submitted charge-sheet against accused 

Dinesh Baraik, Liju Dongri and Rinku Jha u/s 302/34 IPC. Ext.4 is the sketch 

map. Ext.4(1) is his signature. Ext. 5 is the charge-sheet. Ext.5(1) is his 

signature.  

 In cross-examination this witness stated that he has not cited Binoy 

Tirki as witness in this case. He has not examined the neighbouring people of 

accused Rinku Jha.  

 

17. I have carefully scrutinised the evidence on record. In the present case, 

there is no eye witness to the occurrence. The prosecution case rests on 

circumstantial evidence. The only circumstance relied by prosecution is- 



 8 

(i) On previous night of the recovery of dead  body of the deceased, the 

deceased participated in a dinner with the accused persons on occasion of Holi. 

 

18. Let us discuss whether the prosecution has proved the aforesaid 

circumstances indicating a hypothesis pointing towards the guilt of accused 

persons. 

 

19. It is in the evidence of Pw1, the son of deceased, that on the day of 

occurrence in between 11 PM to 12 0‟clock night he was at home. He made 

contact with his father (since deceased) over phone asking when he would 

return back home. His father replied that he would come soon and asked him 

(PW1) to go to bed. His father told him over phone that he is in the residence 

of Rinku Jha. On the next morning at around 6 AM one Bhaben informed him 

that the dead body of his father was lying in the Line No.19 of Borangajuli TE. 

On getting information he rushed to the place and found his father lying dead. 

 

20. According to PW2, the brother of deceased on 25.3.16 in the morning 

hours, „Jamadar Babu‟ of the garden, Sri Gakul Sarma informed him through a 

Chowkidar of the said garden that something wrong happened with his elder 

brother (deceased) and asked to visit the place of the deceased. He alongwith 

his wife riding in a bike came to the house of the deceased and came to know 

that dead body of his brother was lying at 19 No. Line of Borangajuli tea 

garden near a transformer. Then he came to the place of occurrence and 

found the dead body of his deceased brother lying there. This witness has 

further stated that he came to know that on the previous night of the 

occurrence the deceased participated in a dinner with the accused persons in 

connection with „Holi‟ festival. He suspects that all the accused persons are 

involved in  the crime. 

 

 

21. PW1 and PW2 have stated that deceased took dinner with the accused 

persons on the previous night. Though PW1 deposed that his father had dinner 

with the accused persons but none had seen the deceased to go to the house 
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of accused Rinku Jha. There is no evidence on record to show that  the 

accused persons were present at the house of accused Rinku Jha.  

 

22. PW3, PW4 and PW5 after the incident saw the dead body of Parasuram 

Behera. They have not stated a single word against the accused persons.  

 

23. PW7 was reported by son of deceased that his father took dinner with 

accused Rinku Jha. He is a seizure witness. One mobile phone and Chappal 

were seized in his presence vide Ext.2. Dead body and seized articles were not 

recovered at the instance of accused. 

 

24. There is no incriminating circumstances except the deceased having 

dinner at the house of accused Rinku Jha. The I.O. did not seize weapon of 

assault or any articles belongs to deceased from the house of accused Rinku 

Jha. Merely because dead body was found in Line No.19 of Borangajuli T.E. on 

the next day morning, which is a public place, it would not safe to connect the 

accused persons with the death of deceased. The prosecution has failed to 

prove the circumstance against the accused persons beyond reasonable doubt. 

PW2 only suspected the accused persons. Mere suspicion is not sufficient to 

fasten the accused persons with the commission of offence. Although there 

may be grave suspicion against the accused persons, still the prosecution is 

bound to establish facts from which the Court can reasonably arrive at a 

conclusion that the offence was committed by the accused persons.  

 

25. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 

and as such, the accused persons are acquitted on benefit of doubt  and  set 

them at liberty forthwith.  

 

26. The seized articles be destroyed in due course of time.  
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27. Let the GR case No.317/16 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

28. Given under my hand and seal of this court on this the 15th   day of 

November,2017 at Udalguri Court. 

 

              (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

              Udalguri,  
 


